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MORE THAN 15 YEARS after he was 
sent to death row for murder — a killing 

the judge at his trial described as particularly cruel — 
science saved David Scott Detrich from execution. 

On Nov. 4, 1989, after drinking heavily for several hours, Detrich sexually 
assaulted a woman he and a co-worker had picked up near Tucson, Ariz. He 
then slit her throat, stabbed her more than 30 times, and the two men aban-
doned her mutilated body in the desert. After one mistrial, a jury convicted 
Detrich of first-degree murder, and in 1995 he was sentenced to death. But in 
2010, the U.S. Court of Appeals for the Ninth Circuit held that at the trial’s 
penalty stage, his lawyer had been negligent in failing to fully investigate and 
present mitigating evidence that likely would have spared Detrich the death 
penalty: brain damage and neuropsychological dysfunction caused by child-
hood neglect and abuse. 

Mastering 
a New Language

By Marla Vacek Broadfoot

The ability to understand and interpret scientific 
data has become an important skill for lawyers — and 

critical to the clients and communities they serve.
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The opinion is one of a number of rulings that show that neu-
robiological evidence is becoming firmly entrenched in criminal 
courtrooms, says Professor Nita Farahany ’04. “Without investigat-
ing a neurobiological defense, lawyers run the risk of being seen 
as ineffective as if they had failed to mount a defense at all, or had 
slept through the entire trial,” she says. 

In an empirical study reported in the January issue of the Journal 
of Law and Biosciences (a journal that is a collaboration between 
Duke Law School, Harvard Law School, and Stanford Law School 
and published by Oxford University Press), Farahany found that the 
number of cases in which judges cited evidence in their opinions 
related to the brain and the nervous system — neurobiology — 
increased from 112 in 2007 to more than 300 in 2012. The study, 
the first comprehensive review of its kind, found lawyers used such 
evidence to address a defendant’s competency to plead guilty or con-
fess and mental state during the commission of the crime, and as 
mitigating evidence in sentencing, among other uses. 

The ability to understand and interpret scientific data has 
become an important skill for lawyers engaged in criminal and civil 
cases, even for those who have consciously avoided science-heavy 
fields such as intellectual property, health care, environmental, 
and regulatory law. That development was a major impetus for 
the founding of the Duke Initiative for Science & Society (Science 
& Society), which engages faculty and students across a range of 
disciplines in addressing the legal, ethical, and policy implications 
of scientific and technological advances. Farahany, who holds a 
joint appointment in law and philosophy and is a member of the 
Presidential Commission for the Study of Bioethical Issues, directs 
the cross-campus initiative, and 10 Duke Law faculty participate in 
related research and inquiry. In addition, seven Duke Law students 
are pursuing a new master’s degree in bioethics and science policy 
offered through Science & Society concurrent with their JD, becom-
ing well-versed in scientific principles and their societal implica-
tions, and learning how to communicate essential information to 
clients, policymakers, and courts.

“Many aspects of legal practice now require you to have the 
ability to understand science and be able to talk to experts,” says 
Michael “Buz” Waitzkin, deputy director of Science & Society, who 
advised clients in the biomedical research community on issues 
relating to legal and regulatory strategy and ethics during his 
35-year law practice in Washington, D.C. “Regardless of whether 
you are in private practice, the nonprofit sector, or government, 
science is a very important issue. We think it is important to teach 
lawyers how to engage scientific experts, and teach scientists not 

“ Without investigating a neurobiological defense, lawyers 
run the risk of being seen as ineffective as if they had 
failed to mount a defense at all, or had slept through the 
entire trial.” — Professor Nita Farahany ’04, director of the Duke Initiative for Science & Society 
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Professor Nita Farahany speaking to 
attendees at the 2016 World Economic 
Forum Annual Meeting held Jan. 
20–23 in Davos-Klosters, Switzerland. 
(Photo courtesy of the World 
Economic Forum.)
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The class was based on the assumption, which Waitzkin 
admits is somewhat heretical for a longtime litigator, that the 
adversary system does not offer the courts unbiased, accurate 
information. Although the practice of non-parties contribut-
ing to the decision-making process as amici curiae is one of 
longstanding, over the last century their briefs have become 
ever-more numerous and partisan, with many reflecting the 
vested interests of the filing scholars, groups, and inviduals in 
the outcome of particular cases. For example, Waitzkin says 
many of the 82 amicus briefs filed with the Supreme Court in 
Burwell v. Hobby Lobby, in which private employers successfully 
sought an exemption on religious grounds from the Affordable 
Care Act’s mandate to offer contraception coverage in health 
insurance, were submitted by doctors and women’s organiza-
tions, theologians, and religious groups aligned with one side 
or the other. 

“[Filing briefs] has now gotten to be a cottage industry,” 
says Waitzkin. “The Supreme Court is increasingly relying 
on amicus briefs for its facts. If we could create an entity that 
everyone agrees has no stake in the case and is only motivated 
by the desire to provide an update on where the science actual-
ly stands, that would be a very important contribution.”

just how to do bench science but also how to convert their findings 
into a language that lawyers can use.”

Farahany, who has extensively studied the legal, social, and 
ethical application of the biosciences, believes neurobiology, in par-
ticular, has the potential to generate profound insights into human 
behavior, motivation, intention, and action. But she is also wary of 
its limitations. 

“Neurobiological evidence has profound implications for some 
of the most significant decisions we make in law and policy,” she 
explains. “It’s time we better understand how science is being used 
in the legal system, and start to address how it may be better used 
across law and policy.”

Befriending the courts 

A 
COURSE CALLED THE AMICUS LAB, introduced at 
Duke Law in the fall semester as a collaboration with 
Science & Society, launched the effort to evaluate and 
translate science for the courts. Under Waitzkin’s direc-

tion, the class of five law students and two bioethics and science 
policy graduate students produced source material to help lawyers 
writing amicus briefs address the use of emerging technologies.

“Because the courts clearly play an 
important role in crafting policy, our 
goal is to ensure they rely on accurate 
science when making decisions.”  

— Senior Lecturing Fellow Michael “Buz” Waitzkin,  
deputy director of the Duke Initiative for Science & Society 
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During the Amicus Lab’s inaugural semester, three student 
teams each tackled a different subject: the use of DNA from crime-
scene evidence to create facial reconstructions of suspects as the 
basis for probable cause for an arrest; the usefulness of a technolo-
gy called quantitative encephalography (qEEG) as a diagnostic test 
for brain injury after concussion or traumatic brain injury; and 
the potential of a technique called functional magnetic resonance 
imaging (fMRI) as a more accurate means of lie detection. The 
teams studied the technology, identified cases where it appeared in 
the judicial system, and offered an opinion as to whether or not it 
should be admissible in future cases.

On one team, Melany Cruz Burgos and Bob Zhao, second-year 
law students who are both also pursuing the MA in bioethics and 
science policy, along with MA candidate Darrell White, assessed 
the potential for fMRI brain scans to catch people in a lie. In pre-
senting their white paper to their classmates late in the semester, 
Zhao, who holds an undergraduate degree in psychology and 
neuroscience, was charged with explaining how the fMRI works: 
When a neuron fires, it needs to replenish its energy, which it takes 
in the form of oxygen delivered through the bloodstream; because 
fMRI can indirectly assess neural activity by measuring changes 
in the concentration of oxygen in the blood, it can be used to pin-
point what brain regions are responsible for particular behaviors. 
Scientists have implicated hundreds of different regions in lying 
using fMRI. But the team pointed out that, to the extent demand-
ed by judicial evidentiary standards, the brain regions or patterns 
responsible for lying have not been firmly established. “There is no 
evidence that current fMRI lie detection tests can consistently and 
accurately capture deception in real-world settings,” said Zhao. For 
that reason, the students concluded that fMRI as a lie detection test 
isn’t ready for the courtroom.

Their report, as well as those of the other Amicus Lab teams, 
became the first entries in a library of white papers that will be 
updated and supplemented as new research and technologies 
emerge. Waitzkin thinks that creating the resource could give 
lawyers facing a tight filing deadline a head start in drafting briefs 
around the merit of new technologies. 

“This is all an experiment,” says Waitzkin. “We are testing a 
hypothesis to see if this can be done, if can it be done well, and if 
the courts will acknowledge it. Because the courts clearly play an 
important role in crafting policy, our goal is to ensure they rely on 
accurate science when making decisions.”

Learning the language 

CRUZ, WHO ENTERED the dual-degree program as 
soon as it was established in 2015, says she relishes the 
opportunity to help law- and policymakers understand 
the full implications of science and technology, which, 

like law itself, can be opaque. 
A native of Puerto Rico who moved to New Jersey as a first-grad-

er, Cruz was drawn to become a lawyer after a high-school friend’s 
father was unable to navigate the immigration law system and was 
deported. “He was an outstanding person and was probably eligible 
for some kind of reprieve,” she says. “I suddenly realized there was 
this need for translation of the law, which is really a language in 
and of itself.” 

Having grown up in the shadows of drugmakers like Bayer, 
Johnson & Johnson, and Merck, she also wondered about ethical 
issues that arise in the pharmaceutical and health care industries: 
How are participants treated in clinical trials? What is informed 
consent, really? What obligations do health insurance companies 
have to their enrollees? Cruz’s MA concentration on health law and 
policy allows her to delve deeply into those questions and lay the 
groundwork for her long-term plan: crafting a career at the inter-
section of bioscience and health care. 

Zhao also enrolled in the dual-degree program in his first year 
after finding that his interests point to a career in Silicon Valley, 
which he calls “the epicenter of science, business, and innovation.” 

“It was the perfect opportunity to learn why laws are structured 
this way and the policy considerations behind each statutory sen-
tence,” says Zhao, who is co-president of the Health Law Society and 
a staff editor on the Duke Law & Technology Review, as well as a mem-
ber of the Intellectual Property and Cyberlaw Society. Bound for a 2L 
summer position at Simpson Thacher & Bartlett in Palo Alto, Calif., 
Zhao believes his focus on science and bioethics will be an asset in 
representing technology companies, whether in helping to launch 
a start-up, negotiating mergers, prosecuting patents or litigating 
infringement cases, or advising on regulatory and privacy issues.

“Even more important,” he says, “is understanding how the 
statutes are flawed: what they failed to consider, what they cannot 
have anticipated, and the challenges presented by such gaps. How 
do legislatures, courts, and businesses keep up and adapt in a world 
where advances in science and technology are far outpacing our 
ability to fully understand their implications? This is the big ques-
tion I hope to explore, and something we as a society will have to 
learn to navigate.” 

JD/MA candidates work towards their degrees over three years 
and one summer, taking 75 credits at Duke Law and 30 in the grad-
uate school, where the curriculum includes five core courses and 
four electives selected from dozens of options. Students can choose 
to pursue a specialized concentration in health law and policy or 
another in intellectual property, or they can build one to suit their 
interests. Each also spends the summer after the first year working 
on a capstone project, which can be a research paper on a specific 
issue in bioethics or science policy or a practicum in the field. 

During her 1L summer, Cruz worked on criminal and civil 
investigations in the Health Care and Government Fraud Unit of 
the U.S. Attorney’s Office in Newark. One case involved a laborato-
ry diagnostics company that was charging customers to have their 
blood work analyzed by licensed professionals when it was in fact 
being read by employees who did not have the appropriate certi-
fication. Zhao spent his summer practicum at j2 Global, Inc., an 
internet services company in Los Angeles, where he gained broad 
transactional experience in software licensing and the merger and 
acquisition of technology companies, assisted in an ongoing trade-
mark infringement case, and helped craft policy relating to health 
privacy compliance procedures required by federal laws as well as 
anti-spam policies that integrated international regulations.

The path that Cruz and Zhao are taking did not exist when 
Farahany entered law school with an undergraduate degree in 
genetics, cell, and developmental biology from Dartmouth College. 
Interested not only in how research in science and technology could 
deepen the understanding of the natural world but also how they 
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Amicus Lab notes
IT’S COMMONLY SAID that knowledge and perspective are 

among the most wonderful things humans have to offer each 

other, and I saw that play out again and again in the Amicus Lab. 

Our first meeting read like the beginning of a bad joke: What do 

you get when you put lawyers and scientists in the same room? 

We had perhaps the two professions most guilty of producing 

jargon-riddled and incomprehensible writings. To make matters 

worse, many common words like “causation” and “reliability” have 

been appropriated by both professions and redefined to mean very 

different things. I think one of the most valuable experiences I’ve 

had in law school was watching the lawyers attempt to explain the 

intricacies of the law in an understandable way to the scientists and 

the scientists try to break down complex research results for the 

lawyers, and then both to work together to draft a document that 

would be clear, accurate, and helpful to judges (or anyone at all). 

With the pace of technology, we live in an era in which people 

need to understand what the science says in order to strike the right 

balance between promoting scientific progress and protecting indi-

vidual privacy and safety. It seems like such an obvious concept, but 

the Amicus Lab showed me why clear communication and interdis-

ciplinary collaboration may be the key to creating meaningful debate 

and good policy decisions.  d — Bob Zhao JD/MA ’17 

Melany Cruz Burgos ’17 and Bob Zhao ’17
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can improve institutions dedicated to health, law, and public safety, 
she ended up designing her own course of study connecting sci-
ence, policy, and ethics, earning an MA in philosophy along with 
her JD, and staying on to complete her PhD. 

“Rather than having lots of students create an ad hoc way of get-
ting there like I did, I thought I could use the benefit of hindsight, 
and my own understanding of what pieces are necessary, to gain the 
expertise to work at this intersection, to create a combined degree pro-
gram that gives students at Duke that same opportunity,” she says.

Shaping the debate 

TODAY, FARAHANY IS a sought-after public commen-
tator on issues ranging from the ethics of mail-order 
genomics testing to whether colleges should allow stu-
dents to take so-called “smart pills” to boost academic 

performance. She gives talks regularly at judicial conferences, has 
spoken at the World Economic Forum in Davos, and has testified 
on Capitol Hill on such policy matters as the implications of facial 
recognition technologies for privacy and civil liberty. And she’s not 
alone within Science & Society: Many of the initiative’s affiliated 
faculty are active in public discourse about science policy decisions 
being made through legislative, regulatory, and executive action. 

In November, Science & Society launched a website that tracks 
science-related bills and policy proposals, the first undertaking of 
its kind. Modeled after Politico Pro, a subscription-based policy 
news service popular among federal agency personnel, the site 
employs a team of Duke faculty and law and graduate students to 
scour proposed policies and create easily digestible summaries on 
what they seek to accomplish, who endorses and opposes them, and 

their likelihood of adoption. The briefs analyze and explain the 
science underlying each policy, a feature designed to influence 
debate, says Farahany. As with the Amicus Lab and other pro-
grams within Science & Society, the goal of the Science Policy 
Tracking site (sciencepolicy.duke.edu), “is to position Duke as a 
neutral and educational translator of what’s happening in science 
for legal and policy decision-makers,” she says. 

The site also covers news and upcoming events, such as 
congressional hearings and calls for public comment, and lists 
influential policymakers on matters of science and technology. 
Recent briefs have looked at the Corolla Wild Horses Protection 
Act, DNA Testing in Refugee Family Reunification, the Safe and 
Accurate Food Labeling Act of 2015, and Federal Motor Vehicle 
Safety Standards for Motorcycle Helmets. Currently, the program 
is tracking developments in two key areas: neuroscience and 
genetics and genomics. In the future, the team plans to expand 
to other topics, including health policy, engineering, environ-
ment, and energy. 

Waitzkin believes the Science Policy Tracking site offers stu-
dents, scientists, lawyers, policymakers, and ordinary citizens a 
unique source for objective, unbiased information about society’s 
most pressing science policy issues. As it develops, he hopes the 
resource will help increase citizen interest in policymaking. 

“Somebody can keep current on what’s bubbling along in 
Washington, not after it’s passed but while it is actually in pro-
cess and they can elect to participate,” says Waitzkin. “If you 
conduct related research, are passionate about specific topics, or 
perhaps work for a small company that doesn’t have the where-
withal for lobbyists or government affairs staff, you can use this 
resource to track what is happening at a government level.” 
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Exploring new frontiers

In addition to keeping track of current policy debates, collabo-
rative working groups across Duke are looking at options for 
regulating emerging technologies.

The Science, Law and Policy Lab (SLAPLAB), another 
core initiative of Science & Society, connects faculty, post-doctoral 
researchers, and students across disciplines to investigate how sci-
ence interacts with law and policy. The SLAPLAB recently initiated 
five projects exploring how disruptive technologies like 3D printing 
and self-driving vehicles might be regulated. Each team is working 
to devise a model of governance for its particular technology, and 
then the entire group will gather to look for commonalities in their 
approaches that could be adapted or directly applied to other areas 
of innovation.

“We have to create regulations that work in the context of 
unknown risks and developments that don’t exist with current 
technologies,” says Farahany. “If we have a set of principles to start 
with that can guide us in regulating a new technology, we don’t 
have to reinvent the wheel every time something new like gene 
editing or bioterrorism tools come along.” 

Several members of the Duke Law faculty are engaged in 
research aimed at improving decision-making in a range of dis-

ciplines related to science, law, and policy. For example, Perkins 
Professor of Law and Professor of Environmental Policy and 
Regulatory Policy Jonathan Wiener, whose expertise lies in risk 
analysis and decision-making, studies how these factors feed into 
environmental protection and regulatory oversight. (Read more, 
page 61.) James Coleman, the John S. Bradway Professor of the 
Practice of Law and director of the Center for Criminal Justice 
and Professional Responsibility, and Neil Vidmar, the Russell M. 
Robinson II Professor of Law and Professor of Psychology, study 
the legal, political, and scientific causes of wrongful convictions. 

Discussions with Coleman and Vidmar about the accuracy of 
eyewitness testimony so intrigued veteran Duke neurobiologist 
Pate Skene about the ways brain science and law could interact 
that he decided to pursue a JD at Duke Law in 2010. Skene, who 
continued his neurobiology research throughout law school, now 
studies the neural mechanisms involved in making legal decisions, 
an area of inquiry that didn’t even exist when he began his science 

“We want to know how people weigh 
various pieces of evidence when 
making a decision. It’s hard enough 
to test experimentally, but it’s in a 
way the simplest kind of question 
you might want to ask in law.”  
— Duke neurobiologist Pate Skene ’14, a Science & Society affiliate

Pate Skene ’14, center, with Professors Donald Beskind ’77 
and Neil Vidmar (at right)
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career 40 years ago. “We can now study fundamental things like 
decision-making in a biological sense that we couldn’t when I got 
my first degree.”

Skene’s current study stems from a first-year Torts lecture in 
which Professor Donald Beskind ’77 discussed different factors 
likely to influence a person who is evaluating a claim. Skene imme-
diately recognized that neurobiology could provide a vehicle to 
study those different factors and to deduce how important each one 
might be in shaping the person’s final decision. After examining 
the question further with Beskind, Vidmar, and Duke neuroscience 
colleague John Pearson, they opted to collaborate on a related inves-
tigation: how people evaluate guilt in the context of a criminal trial. 

“We want to know how people weigh various pieces of evidence 
when making a decision. It’s hard enough to test experimentally, 
but it’s in a way the simplest kind of question you might want to 
ask in law,” says Skene. 

In the study, participants read a short description of a crime and 
use various pieces of information, such as eyewitness testimony, 
DNA evidence, or prior convictions, to decide whether a suspect 
is guilty. In addition to determining guilt or innocence, the par-
ticpants answer other questions about the strength of the case or 
the individual pieces of evidence, what they think about the crime, 
and how much punishment it deserves. Over 1,000 people have 
gone through the process, each one assessing 33 different crime 
scenarios with 18 different possible combinations of evidence. The 
research team then applies a statistical modeling method to their 
responses to tease out how much weight people give to each piece 
of information. A subset of the subjects also undergo brain scans.

Skene, now a Science & Society affiliate, says the most recent 
analysis has yielded a few surprises — for one, that the more seri-
ous the crime, the more likely the participants were to find the sus-
pect guilty. That result runs counter to the traditional aspirational 
view of the law, which suggests that people are more careful when 
deciding a verdict for crimes that carry stiffer penalties, he says. 
He suspects psychology plays a role by priming people to punish 
a crime when they perceive a dangerous threat to the community. 
The results of the brain scans could generate further insight into 
those motivations.

An ongoing dialogue

Understanding why humans behave the way they do 
is one of mankind’s greatest questions. On its face, 
the pursuit might seem scientific, but it is also now 
commonplace in the practice of law, whether it is in 

preparing a witness, crafting an argument, resolving a dispute, or 
establishing a policy. Advances in neuroscience, genetics, psychia-
try, and psychology promise to give even greater insight into what 
makes people tick. 

But Farahany warns that the latest tools of science are still in 
their infancy. Scientists must continue to perfect their methods 
so they can be ready for the courtroom or the legislative chamber. 
And lawyers must be careful not to over-hype new technologies. 
Farahany has called for “nuanced dialogue” between neuroscien-
tists, advocates, judges, and the public about the role of neurobio-
logical evidence in the legal system and its limitations, as well as its 

“When used wisely, science has 
great potential to improve accuracy 
and decrease errors in the legal 
system.” — Professor Nita Farahany
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Faculty 
Chemistry:  
Science & Society 
a filiates at u e a

The Duke Initiative for Science 
& Society engages faculty from 
differing disciplines in collaborative 
research and discussion across 

six broad areas of inquiry: Genome Ethics; 
Health & Medicine; Law, Policy & Science; 
Neuroscience & Society; Engineering & 
Technology; and Social and Humanistic 
Studies of Science. Members of the Law 
School faculty are affiliated with a range of 
research groups within those areas.

potential to generate profound insights into human 
behavior, motivation, intention, and action.

In her contribution to the second volume of “Gray 
Matters,” a report from the Presidential Commission 
for the Study of Bioethical Issues that focuses on the 
ethical issues associated with the conduct and impli-
cations of neuroscience research, Farahany stresses 
that current technology is most powerful when used 
not to show why any one individual has made a choice 
but why people in general make choices. Neuroscience 
research has, for example, linked the activity of specif-
ic regions of the brain with impulsive behavior. That 
doesn’t mean a brain scan can indicate that a crim-
inal defendant acted impulsively. However, it could 
demonstrate that juveniles have less development in 
the frontal lobe region of the brain that makes them 
more likely to be impulsive as a group, which could 
enable lawmakers and policymakers to think about 
how they structure the juvenile justice system. 

One of the report’s goals was to “shift the conver-
sation away from the traditional way neuroscience is 
used in criminal law, to show the myriad ways that it 
could or that it does influence the legal system,” says 
Farahany, who notes that presidential commission 
reports tend to be highly influential policy guides. 
“At the same time, having unrealistically high expec-
tations of new science and technology can make 
people lose faith in the system when those expecta-
tions aren’t met. That’s why we have called for more 
research on the use of neuroscience in legal deci-
sion-making and policy development. 

“When used wisely, science has great potential 
to improve accuracy and decrease errors in the legal 
system,” she says. “I think science and law could be 
much stronger partners than they are today.” d
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SCIENCE & SOCIETY RESEARCH GROUPS

» Law & Genetics  » Health Policy » Neuroethics
» Law & Neuroscience » Criminal Law » Science Policy
» Philosophy of Science » Policy & Health
 

Farahany is a leading scholar on the ethical, legal, and social 
implications of biosciences and emerging technologies, 
particularly those related to neuroscience and behav-
ioral genetics. (Read more, page 49.) Her courses 
include FDA Law & Policy; Genetics & Reproductive 
Technologies, which examines central issues in 
bioethics that have arisen from the development of 
advanced reproductive technologies; and Science 
Law & Policy, which includes an examination of the 
interaction of law, science, and policy with an empha-
sis on the life sciences in the United States.

Nita A. Farahany
Professor of Law and Professor 
of Philosophy and Director, Duke 
Initiative for Science & Society

Kr

SCIENCE & SOCIETY RESEARCH GROUPS

» Genetic Engineering
» Intellectual Property
» Policy & Health
» Science Policy 

Rai is an internationally recognized expert in 
intellectual property law, administrative law, and 
health policy. She teaches courses relating to patent 
and innovation law and policy, including a seminar 
that analyzes innovation and regulation within the 
heavily regulated life science industries in which 
biopharmaceuticals, medical devices, health 
services, and health care delivery are central. 

SCIENCE & SOCIETY RESEARCH GROUPS

» Law & Genetics 
» Health Policy
» Medical Research & Ethics 
» Policy & Health 
» Science Policy 

Coleman specializes in teaching and scholarship related 
to children, medicine, and law. She has also practiced, 
taught, and written about sports law, with a focus on the 
Olympic movement and eligibility issues including doping 
and gender. She is a faculty affiliate of Duke University’s 
Center for Child and Family Policy, the Trent Center for 
Bioethics, Humanities and the History of Medicine, and 
the Law School’s Center for Sports Law and Policy, and 
is a member of the Hospital’s Ethics Committee. 

SCIENCE & SOCIETY RESEARCH GROUPS

» Health Policy
» Policy & Health

Krawiec is an expert on corporate law who teaches 
courses on securities, corporate, derivatives law, and 
“forbidden” exchanges and markets, such as those for 
organs, blood, or babies. Her varied research interest 
include the empirical analysis of contract disputes; 
forbidden or taboo markets; corporate compliance 
systems; insider trading; derivatives hedging practices; 
and “rogue” trading. Krawiec is a leader of the 
Duke Project on Law and Markets, which addresses 
foundational questions concerning the intersection of 
law and markets, including the health care market.

SCIENCE & SOCIETY RESEARCH GROUPS

» Intellectual Property

Reichman has written and lectured widely on diverse aspects of intellectual 
property law, including comparative and international intellectual property 
law and the connections between intellectual property and 
international trade law. His courses include a seminar 
titled Access to Medicines: Intellectual Property and 
Global Public Health, which examines the law and 
policy governing the availability, price, and development 
of medicines worldwide and encourages students to 
critically examine current international law governing 
pharmaceutical innovation and to engage in efforts 
to improve incentives for the pharmaceutical 
sector to better meet global health needs. 

Kimberly Krawiec
Kathrine Robinson Everett  
Professor of Law

Jerome H. Reichman
Bunyan S. Womble  
Professor of Law

Arti K. Rai
Elvin R. Latty Professor of Law, 
Co-director, Duke Center for 
Innovation Policy

Doriane Lambelet  
Coleman
Professor of Law

Jc
SCIENCE & SOCIETY RESEARCH GROUPS

» Law & Genetics
» Law & Neuroscience
» Criminal Law

Coleman’s academic work, conducted through the Center 
for Criminal Justice and Professional Responsibility, 
centers on the legal, political, and scientific causes of 
wrongful convictions and how they can be prevented. 
His administrative work for Duke University has included 
chairing the Lacrosse ad hoc Review Committee in 
2006, and chairing the Athletic Council. He also 
periodically serves as a mediator and monitor in 
major employment discrimination cases. 

James E. Coleman Jr.
John S. Bradway Professor of the Practice 
of Law and Director, Center for Criminal 
Justice and Professional Responsibility and 
Co-Director, Wrongful Convictions Clinic

intellectual property law, administrative law, and 
health policy. She teaches courses relating to patent 
and innovation law and policy, including a seminar 
that analyzes innovation and regulation within the 
heavily regulated life science industries in which 

services, and health care delivery are central. 

Reichman has written and lectured widely on diverse aspects of intellectual 
property law, including comparative and international intellectual property 
law and the connections between intellectual property and 
international trade law. His courses include a seminar 
titled Access to Medicines: Intellectual Property and 
Global Public Health, which examines the law and 
policy governing the availability, price, and development 
of medicines worldwide and encourages students to 
critically examine current international law governing 
pharmaceutical innovation and to engage in efforts 
to improve incentives for the pharmaceutical 
sector to better meet global health needs. 

Coleman specializes in teaching and scholarship related 
to children, medicine, and law. She has also practiced, 
taught, and written about sports law, with a focus on the 
Olympic movement and eligibility issues including doping 
and gender. She is a faculty affiliate of Duke University’s 
Center for Child and Family Policy, the Trent Center for 
Bioethics, Humanities and the History of Medicine, and 
the Law School’s Center for Sports Law and Policy, and 

Coleman’s academic work, conducted through the Center 
for Criminal Justice and Professional Responsibility, 
centers on the legal, political, and scientific causes of 
wrongful convictions and how they can be prevented. 
His administrative work for Duke University has included 
chairing the Lacrosse ad hoc Review Committee in 
2006, and chairing the Athletic Council. He also 
periodically serves as a mediator and monitor in 
major employment discrimination cases. 

Krawiec is an expert on corporate law who teaches 
courses on securities, corporate, derivatives law, and 
“forbidden” exchanges and markets, such as those for 
organs, blood, or babies. Her varied research interest 
include the empirical analysis of contract disputes; 
forbidden or taboo markets; corporate compliance 
systems; insider trading; derivatives hedging practices; 
and “rogue” trading. Krawiec is a leader of the 
Duke Project on Law and Markets, which addresses 
foundational questions concerning the intersection of 
law and markets, including the health care market.

Farahany is a leading scholar on the ethical, legal, and social 
implications of biosciences and emerging technologies, 
particularly those related to neuroscience and behav-
ioral genetics. (Read more, page 49.) Her courses 
include FDA Law & Policy; Genetics & Reproductive 
Technologies, which examines central issues in 
bioethics that have arisen from the development of 
advanced reproductive technologies; and Science 
Law & Policy, which includes an examination of the 
interaction of law, science, and policy with an empha-
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Vidmar’s scholarly research involves the empirical study of law 
across a broad spectrum of topics in civil and criminal law. 
A social psychologist by training, he is a leading expert 
on jury behavior in both criminal and civil cases and has 
extensively studied medical malpractice litigation; puni-
tive damages; dispute resolution; and the social psychol-
ogy of retribution and revenge. In his course on social 
science evidence in law, students learn to use and critique 
social science evidence by applying methodological 
principles that can also be applied to forensic, 
medical, and epidemiological evidence. 
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Richman’s primary research interests include the economics 
of contracting, new institutional economics, antitrust, and 
health care policy. Also a member of the Health Sector 
Management faculty at Duke’s Fuqua School of 
Business and a senior fellow at the Kenan Institute 
for Ethics, Richman teaches courses including Health 
Care Law and Policy and the Health Policy Practicum, 
in which students engage in research and advocacy 
designed to advance specific health policy reforms; 
and a seminar that analyzes innovation and regulation 
within the life science industries.

Barak D. Richman
Edgar P. and Elizabeth C. Bartlett 
Professor of Law and Professor of 
Business Administration
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Waitzkin teaches and lectures on issues of science law, policy, 
ethics, and politics, with a focus on developing biomedical technol-
ogies. He is the co-founder and chief strategy officer of Genomeon 
LLC, a start-up company developing and commercializing a genom-
ic diagnostic technology based on what others have discarded as 
“junk DNA.” Over 35 years of law practice in Washington, D.C., he 
handled complex commercial and criminal cases in federal 
and state trial and appellate courts throughout the coun-
try. He has extensive experience in advising the biomed-
ical research community on issues relating to legal and 
regulatory strategy and ethics. He served as special 
counsel to the president in the White House Counsel’s 
Office. Waitzkin teaches Science Law & Policy and the 
Amicus Lab. (Read more, page 49.)

Michael B. Waitzkin
Senior Lecturing Fellow, Deputy 
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PROFESSOR JONATHAN WIENER has spent most of his 
career at the intersection of science and society. An expert 
in risk analysis and regulatory governance, he is at the 

forefront of efforts to anticipate and resolve tensions — and solu-
tions — posed by scientific and technological innovation. 

In his 1995 book, Risk vs. Risk, Wiener and his co-author John 
Graham provided the first analytical framework of its kind for 
dealing with “risk-risk tradeoffs” — in which an intervention to 
reduce one risk may unintentionally increase other risks. 

“We live in a world of multiple risks, but our policymak-
ing typically addresses one risk at a time.  We have to change 
our thinking and policy decision frameworks to assess mul-
tiple important risks and how they interact,” says Wiener. He 
explains, by way of example, that reducing carbon dioxide emis-
sions to address global warming, such as by shifting from coal to 
natural gas, could increase the production of other greenhouse 
gases such as methane. 

Wiener co-directs Duke’s Rethinking Regulation program 
(based at the Kenan Institute for Ethics), has been president of 
the Society for Risk Analysis, and is a member of the Scientific 
and Technical Council of the International Risk Governance 
Council (IRGC), as well as the Faculty Governance Committee of 
Duke’s Science & Society Initiative.  He is working with Professor 
Nita Farahany and other Science & Society scholars to research 
approaches to “adaptive regulation” of evolving innovations such 
as biotechnology and self-driving cars. He is also co-editor, with 
his Rethinking Regulation colleagues Ed Balleisen, Lori Bennear 
and Kimberly Krawiec, of Policy Shock, a forthcoming book on 
how crisis events reshape regulation – and how regulation can 
learn from crises – including oil spills, nuclear accidents, and 
financial crashes.  The group presented this research at a 2014 
conference at the Organisation for Economic Co-operation and 
Development in Paris. 

“So many issues in bioethics and science policy are nested in 
an environment of uncertainty and risk,” says Science & Society 
Deputy Director Michael Waitzkin. “How do you make decisions 
and formulate policies when the facts are not fully known and 
the risks cannot be accurately foreseen?  Jonathan Wiener’s work 
on risk analysis has brought an exceedingly valuable and useful 

Wi Jonathan Wiener
Perkins Professor of Law and Professor of 
Environmental Policy and Professor of Public Policy

perspective to our MA students as they grapple with 
these issues.” 

Climate change, arguably one of the greatest risks 
facing humanity, is a problem on which Wiener has 
worked for three decades; while serving in govern-
ment, he helped negotiate the first climate treaty 
in 1992, and in 2014 he was a co-author of the 
Intergovernmental Panel on Climate Change chapter 
on “International Cooperation” which emphasized 
that climate change represents a classic “tragedy 
of the commons” in which multiple actors overuse 
shared resources with damaging consequences for all. 

In a new article, “The Tragedy of the Uncommons:  
On the Politics of Apocalypse,” forthcoming in the 
journal Global Policy, Wiener argues that as societies 
learn to overcome “tragedies of the commons,” they 
should pay greater attention to rare extreme global 
catastrophic risks, such as a large asteroid hitting the 
earth or an alien microbe wiping out terrestrial life. 

“These rare global catastrophic risks present the 
strongest case in favor of precaution, and the main 
reason is not only uncertainty, or large losses, but 
the inability to learn from the event,” says Wiener. 
“In the past, regulatory systems have improved over 
time as we learn from experience and crises. But for 
extremely rare catastrophic risks, we lack the expe-
rience to motivate responses, and the impact may 
be so massive that it numbs our 
psyches and destroys our insti-
tutions, so that we wouldn’t 
be able to recover and learn 
to improve our policies 
afterwards.”  Still, as he 
has argued regarding lesser 
evils, Wiener cautions that 
policies to deal with these 
remote mega-risks will need 
to avoid misplacing priorities 
or inducing catastrophic risk-
risk tradeoffs. d
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